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Application number: 19/00220/FUL 

  

Decision due by 3rd April 2019 

  

Extension of time To Be Agreed 

  

Proposal Erection of a single storey side and single storey rear 
extension. (Amended Plans) 

  

Site address 1A Mortimer Drive, Oxford, OX3 0RR  – see Appendix 1 
for site plan 

  

Ward Marston Ward 

  

Case officer Alice Watkins 

 

Agent:  N/A Applicant:  Mr & Mrs Bryan 

 

Reason at Committee Called in to Committee by Councillors Clarkson, Lygo, 
Rowley and Fry due to lack of privacy, poor amenity 
space and damage to trees at 114 Oxford Road.  

 

 

1. RECOMMENDATION 

1.1.   East Area Planning Committee is recommended to: 

1.1.1. approve the application for the reasons given in the report and subject to the 
required planning conditions set out in section 12 of this report and grant 
planning permission. 

1.1.2. agree to delegate authority to the Acting Head of Planning Services to: 

 finalise the recommended conditions as set out in this report including 
such refinements, amendments, additions and/or deletions as the Acting 
Head of Planning Services considers reasonably necessary.  

 

2. EXECUTIVE SUMMARY 

2.1. This report considers the erection of single storey extensions to the east and 
south elevations of 1A Mortimer Drive. The extension would provide a dressing 
area and enlarged kitchen/diner which are required to meet the specific personal 
needs of the occupant.  

The development is considered to be appropriately designed and would not have 
a detrimental impact to the neighbouring properties. There are two Silver Bitch 
trees in the neighbouring garden at 114 Oxford Road which are not protected by 
planning law. The excavations dug at 1A Mortimer Drive to allow for the 
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proposed extensions have damaged the roots to these trees. As the trees are 
not protected and damage has already been caused, it would not be reasonable 
to object to the application based on the impact to the Birch Trees as the 
damage caused could not be remedied. The remaining private amenity space to 
serve 1A Mortimer Drive is considered acceptable. Overall, the development is 
considered acceptable in accordance with the identified policies and approval is 
recommended.  

3. LEGAL AGREEMENT 

3.1. This application is not subject to a legal agreement.  

4. COMMUNITY INFRASTRUCTURE LEVY (CIL) 

4.1. The proposal is not liable for CIL.  

5. SITE AND SURROUNDINGS 

5.1. The site is located in the rear garden of 112 Oxford Road. The bungalow sits on 
the southern side of Mortimer Drive, adjacent to the boundary of 1 Mortimer 
Drive. The application site comprises of a single storey bungalow finished with 
pebble dash and a tiled roof. An area of private amenity space is provided to the 
south and east of the property. A single off-street parking space is provided to 
the western side.  

5.2. See block plan below: 

 
© Crown Copyright and database right 2019. 
Ordnance Survey 100019348 

 

6. PROPOSAL 

6.1. The application proposes the erection of single storey extensions to the south 
and east elevations to provide additional living accommodation required to meet 
the occupants personal needs. The extension to the south (rear) extends by 
2.5m and features a flat roof with a maximum height of approximately 2.3m. The 
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extension to the east (side) extends by 4.1m and features a pitched roof with a 
ridge of approximately 4.1m and eaves of 2.4m. The extensions are to both be 
constructed from materials to match the host dwelling. The side extension would 
extend approximately 65% of the depth of the original dwelling.  

6.2. The scale of the proposed development has been reduced during the course of 
the application. The application originally sought consent for the erection of a 
side extension the full depth of the original dwelling. Officers did not consider this 
to be acceptable as it would have resulted in the property losing all outdoor 
amenity space. The depth of the side extension has now been reduced to 
approximately 65% of the existing properties depth which results in an area of 
adequate amenity space to serve the one bedroom property.  

7. RELEVANT PLANNING HISTORY 

7.1. The table below sets out the relevant planning history for the application site: 

 

 
07/00559/FUL - Demolition of existing garage at rear. Erection of single storey 1 
bed dwelling with integral garage, accessed from Mortimer Drive. Refused 1st 
May 2007. 
 
07/02168/FUL - Erection of single storey detached dwelling at the rear with 
parking.. Refused 27th November 2007. 
 
08/00587/FUL - Erection of single storey detached dwelling at the rear with 
parking.. Approved 6th June 2008. 
 
 

 

8. RELEVANT PLANNING POLICY 

8.1. The following policies are relevant to the application: 

Topic National 

Planning 

Policy 

Framework 

Local Plan Core Strategy Sites and 

Housing Plan 

Emerging 

Local Plan  

Design 12 
 

CP1 
CP6 
CP8 
CP10 
 

CS18_, 
 

HP9_ 
 

DH1 

Natural 

environment 

14, 15 CP11 
NE15 
 

CS11_ 
 

 RE3  

Transport 9   HP16_ M3  

Environmental 15   HP14_ 
HP13_  
 

H14  
H16 
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9. CONSULTATION RESPONSES 

9.1. Site notices were displayed around the application site on 25th February 2019 
and on 27

th
 March 2019 upon receipt of amended plans.  

Statutory and non-statutory consultees 

Oxfordshire County Council (Highways) 

9.2.  No comments received  

Old Marston Parish Council  

9.3. Objections to overdevelopment, concern with flooding, effect on adjoining 
properties. Asked if this could be called in.  

Public representations 

9.4. Three public representations were received in response to this application from 
addresses in Mortimer Drive and Oxford Road.  

9.5. In summary, the main points of objection (two representations) were: 

 Design of building and extension does not relate to the rest of Mortimer 
Drive. The extension will extend to the north boundary of the site and be 
only approximately 90cm from the path in Mortimer Drive. The extension 
will be forward of the line of buildings.  

 Site has already been greatly developed, 112 Oxford Road has been 
extended by 40% to 45%.  

 The foundations of the back of the extension will cut through the roots of 
30m tall Beech Trees. North Area Committee meeting on 20

th
 May 2008 

set out acceptable distances for tree protection and the back extension will 
be much nearer than the distances given (4m and 3.24m).  

 The trees stand 45cm from the boundary fence. The positions of the trees 
on the plans submitted are not accurately shown. 

 At the North East Area Committee on 20
th

 May 2008, it was stated that for 
the application to be approved; Design-no addition to Dwelling. There is 
also a condition on application 08/00587/FUL. Looking at the floor plans 
for the extension, this would increase the footprint of the bungalow by 
approximately 70%.  

 Distance between 112 Oxford Road and the extended bungalow would be 
approximately 7m. This would be insufficient and provide poor quality 
private open space. Both dwellings are classified as separate buildings and 
this is a small space. OLP 2001-2016 states family dwellings of two or 
more bedrooms (112 Oxford Road has 4 bedrooms) should have a 10m 
rear garden. Small open spaces between dwellings is a feature of the 
estate and should be preserved. The present bungalow and extension will 
use 60% of the original garden length.  
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 The rear extension will make the bungalow very dark and use the small 
patio area. This area is shaded by a 2m high fence and trees.  

 New French windows would look directly on the back upper floor of 
adjacent house (114 Oxford Road).  

 Amount of development has impacted drainage and flooding. Any more 
loss of drainage would not help.  

 Concerned about overdevelopment of the land on which the property sits.  

 Concerned about risk of flooding; the proposed development is reducing 
the flood plain and is taking away habitat for wildlife.  

 It may increase traffic in an area with high volume of traffic.  

 

1 support comment was received from 1 Mortimer Drive. In summary: 

 Fully support the proposal to extend the existing dwelling to house parents 
making it easier to care and support in the future.  

 There has been so much further development in the immediate area since 
the bungalow was first built therefore do not feel that the property is over-
development at all.  

 

Officer response 

9.6. The design of the extension, together with the impact on the character and 
appearance of the area will be discussed later in this report. The amenity space 
afforded to the bungalow and 112 Oxford Road, together with the impact to 
adjacent neighbouring properties, will be discussed below. The impact to trees 
and flood risk are also discussed below.  

10. PLANNING MATERIAL CONSIDERATIONS 

10.1. Officers consider the determining issues to be: 

 Design 

 Neighbouring amenity 

 Amenity Space 

 Car Parking  

 Trees  

 

a. Design 

10.2. The application proposes the erection of single storey extensions to the south 
and east elevations to provide additional living accommodation required to meet 
the occupants personal needs. The extension to the south (rear) extends by 
2.5m and features a flat roof with a maximum height of approximately 2.3m. The 
extension to the east (side) extends by 4.1m and features a pitched roof with a 
ridge of approximately 4.1m and eaves of 2.4m. The extensions would both be 
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constructed from materials to match the host dwelling. The side extension would 
extend approximately 65% of the depth of the original dwelling.  

10.3. The side extension would continue the ridge and eaves along from the 
existing bungalow. The extension would form an appropriate visual relationship 
with the existing dwelling and would be constructed from materials to match the 
host dwelling.  Due to the single storey height, continued ridge height and limited 
width, the extension would read as a subservient addition to the original property. 
The extension would extend by 4.1m, less than half the width of the original 
dwelling (8.8m), and is considered acceptable in design terms.  

10.4. The rear extension would feature a flat roof. Whilst this does not reflect the 
pitched roof design of the side extension or original dwelling, it would be 
acceptable due to the limited depth and limited views from the public realm. The 
extension would be sited to the rear of the existing property. It is of an 
appropriate scale for the existing bungalow and would read as a subservient 
addition.  

10.5. Two objection comments have been received in response to the application. 
The objection states that the bungalow would be closer to the pavement that 
other properties along Mortimer Drive which benefit from front gardens and as 
such would breach the building line. The bungalow does not benefit from a front 
garden and there is currently a very limited set back from the pavement. This has 
changed the character along this section of Mortimer Drive. The proposed 
extension would be sited slightly closer to the pavement than the existing 
bungalow, however, due to the limited depth and single storey height, this is 
considered acceptable. The side extension would not significantly change the 
visual relationship between the existing bungalow and the properties along 
Mortimer Drive. The side extension would be easily visible from Mortimer Drive 
but would not be more prominent in the streetscene than the existing property.  

10.6. Both extensions would be subservient to the original dwelling and would be 
acceptable in design terms. The extensions would reflect the glazing details 
shown in the host dwelling and would be constructed from matching materials. 
The proposal would comply with CP1, CP6, CP8 and CP10 of the Local Plan, 
HP9 of the Sites and Housing Plan and CS18 of the Core Strategy. The 
development would comply with DH1 of the Emerging Local Plan, although 
limited weight is given to emerging policies at this stage.  

b. Impact on neighbouring amenity 

10.7. The site shares a boundary with 1 Mortimer Drive and 112 and 114 Oxford 
Road.  

10.8. The side extension would not be visible from 1 Mortimer Drive and would 
therefore have no impact on the light or outlook afforded to this property. The 
rear extension is a sufficient distance from 1 Mortimer Drive (approximately 7m) 
so as to not impact the light or outlook afforded to the neighbouring property.  
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10.9. The existing bungalow is located to the rear of 112 Oxford Road. The rear 
extension would not be visible from 112 Oxford Road and would therefore have 
no impact on the light afforded to the neighbouring property.  

10.10. The side extension would be sited adjacent to the rear boundary of 112 
Oxford Road. The extension would sit approximately 7m from the rear elevation 
of No. 112. Due to the single storey height and siting at the end of the rear 
garden, it is not considered that the building would have an overbearing impact 
when experienced from 112 Oxford Road. There is sufficient separation between 
the application site and 112 Oxford Road to ensure that the development would 
not impact the light or outlook afforded to No. 112.  

10.11. The bungalow is sited along the northern boundary of 114 Oxford Road, 
towards the end of the rear garden. The proposed side and rear extensions 
would also be sited adjacent to the northern boundary. The garden serving 114 
Oxford Road is approximately 24m in depth. The rear extension would only be 
visible when observed from the rear of the neighbouring garden. Due to the 
distance from the property, it is not considered that the rear extension would be 
overbearing or impact the light when experienced from 114 Oxford Road.  

10.12. The side extension would be easily visible when experienced from 114 Oxford 
Road. The extension would be sited a minimum of 7m from the rear of 114 
Oxford Road and would be set away from the boundary by a minimum of 1m. 
Due to the single storey height, distance from the dwelling and distance from the 
boundary, it is considered that the proposal would not have an overbearing 
impact or result in a loss of light or outlook when experienced from the 
neighbouring property.  

10.13. An objection comment has been received which raises concern that the new 
glazing would look onto the rear upper floor windows of 114 Oxford Road and 
would look onto the whole of 112 Oxford Road. The proposed extensions are 
single storey in height, the same as the existing property, and the new glazing 
would look directly onto boundary treatments. The proposal would not introduce 
any new views into neighbouring properties.  

10.14. All other properties are a sufficient distance from the site so as to not be 
directly impacted by the proposals.  

10.15. The proposed development would not have a detrimental impact on the 
neighbouring properties, nor would it be overbearing or result in a loss of outlook. 
The proposal would comply with HP14 of the Sites and Housing Plan and the 
NPPF. The proposal would comply with H14 of the Emerging Local Plan, which 
sets out the same requirements as HP14 of the Sites and Housing Plan. The 
emerging policy is given limited weight at this stage.  

c. Outdoor Amenity Space 

10.16.  The proposed rear extension would occupy the patio area to the rear of the 
site which provides an area of outdoor amenity space. The area to the side of 
the site where the side extension would be sited provides an additional area of 
amenity space. Policy HP13 of the Sites and Housing Plan stipulates the amount 
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of amenity space required for various sizes of properties; however, it does not 
specify the standard for a one-bed dwelling. The policy does however require 
developments to provide direct and convenient access to a private area of 
amenity space and states that it should allow space for a table and chairs or 
clothes drying space. Following the construction of the proposed extensions, the 
property would benefit from an area of approximately 13m² of private amenity 
space. This area is sufficient for a property of this size (one bedroom) and would 
comply with the requirements of HP13 of the Sites and Housing Plan.  

10.17. Policy H16 of the Emerging Local Plan states that houses of 1 or more 
bedrooms should provide an area of private amenity space of adequate size and 
proportions for the house proposed, which will be considered to be at least 
equivalent in size to the original building footprint. The proposed amenity space 
would be significantly smaller than the footprint of the original building. However, 
it would meet the current standards in terms of HP13 of the Sites and Housing 
Plan, and for the reasons outlined above is considered acceptable. The 
emerging policies have limited weight at this stage and it would not be 
reasonable to refuse the application based on the requirements of emerging 
policies at this stage.  

10.18. An objection comment has been received which states that the amenity space 
would be insufficient and of poor quality. It goes on to state that Oxford Local 
Plan policies require family dwellings of two or more bedrooms to have a 
minimum of a 10m rear garden. This policy (HS21) has been superseded by 
HP13 of the Sites and Housing Plan which is set out above. The amenity space 
afforded to 112 Oxford Road would not be changed by the proposals. The 
outdoor space serving 1A Mortimer Drive is considered sufficient for the reasons 
outlined above.  

d. Trees  

10.19. There are two silver birch trees adjacent to the southern boundary of the site. 
These trees are prominent in public views from Mortimer Drive. Excavations, for 
the foundations of the proposed extensions, have already been carried out on 
site. As a result the roots of the trees have been cut in the area of the proposed 
rear extension. If the excavations had not already been carried out, an objection 
would have been raised to the application as the birch trees are prominent in 
public views and the proposals could be significantly detrimental to public 
amenity in the area. However the harm to the trees cannot be undone or 
remediated and on this basis, there is no defendable reason to refuse planning 
permission based on the impact on the trees. It must be stated that construction 
began on site by the applicant as they believed the extensions to be permitted 
development so the damage was not wilful.   

10.20. The silver birch trees are not protected under planning law and so there has 
been no offence or breach of planning legislation caused by the cutting of tree 
roots. Furthermore, the applicant has a common law right to cut tree roots that 
trespass across the boundary onto their property.  

10.21. An objection has been received from the neighbouring property in respect of 
the proposal and impacts to the silver birch trees. As the trees are not protected 

50



9 
 

and no breach of planning legislation has occurred, any damage caused remains 
a civil matter between the owners of the sites. It would be advisable for the 
owner of the trees to seek advice from an arboriculturalist about how to manage 
the trees going forward.  

10.22. On the basis of the excavations already being in place and the root cutting 
having already been carried out, the proposals are considered acceptable in 
respect of CP1, CP11 and NE15 of the Local Plan and the NPPF.  

e. Car Parking  

10.22 The property benefits from an existing parking space to the western side of the 
site. The application proposed to subdivide this area to provide one parking 
space and an area of private amenity space, however, the parking space 
failed to meet the minimum standard of 2.5m x 5m. A minor amended block 
plan was submitted by the applicant on the 8

th
 April which shows the parking 

area to be retained as existing. The parking area meets the minimum size 
standard of 5m x 2.5m and is considered acceptable in compliance with HP16 
of the Sites and Housing Plan. The proposal would meet the requirements of 
M3 of the Emerging Local Plan which requires one off-street parking space 
per house. The emerging policy has limited weight at this stage but in any 
case, the proposal would comply with the policy.  

f. Flooding 

10.23 The development is not shown to be at significant risk of flooding from any 
sources, however, concerns have been raised regarding surface water 
flooding. The development will increase the impermeable area leading to 
increase surface water runoff. Therefore, the site should be drained by 
Sustainable Drainage Systems. An appropriate condition has been 
recommended to ensure SuDs are used in the development.  

10.24 On this basis, the proposal is considered to comply with CS11 of the Core 
Strategy and the NPPF.  

11. CONCLUSION 

11.1. Having regards to the matters discussed in the report, officers would make 
members aware that the starting point for the determination of this application is 
in accordance with Section 38 (6) of the Planning and Compulsory Purchased 
Act 2004 which makes clear that proposals should be assessed in accordance 
with the development plan unless material considerations indicate otherwise.  
 

11.2. Paragraph 11 of the NPPF requires that planning decisions apply a presumption in 
favour of sustainable development, this means approving development 
proposals which accord with an up-to-date development plan without delay; or 
where there are no relevant development plan policies, or the policies which are 
most important for determining the application are out-of-date, granting 
permission unless: the application of policies in this Framework that protect 
areas or assets of particular importance provides a clear reason for refusing the 
development proposed; any adverse impacts of doing so would significantly and 
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demonstrably outweigh the benefits, when assessed against the policies in this 
Framework taken as a whole.  

 

11.3. The proposed extensions are considered acceptable in design terms and 
would not have a detrimental impact on the amenity of neighbouring properties. 
The development would provide an area of private amenity space adequate to 
serve the enlarged dwelling. The damage to tree roots has already occurred 
without any offence under planning legislation and it would not be reasonable to 
refuse planning permission on this basis. Overall, the development is considered 
acceptable in accordance with the identified planning policies and in accordance 
with the NPPF.  

11.4. It is recommended that the Committee resolve to grant planning permission 
for the development proposed subject to the suggested conditions. 

12. CONDITIONS 

1 The development to which this permission relates must be begun not later 
than the expiration of three years from the date of this permission. 

  

 Reason: In accordance with Section 91(1) of the Town and Country Planning 
Act 1990 as amended by the Planning Compulsory Purchase Act 2004. 

 2 The development permitted shall be constructed in complete accordance with 
the specifications in the application and approved plans listed below, unless 
otherwise agreed in writing by the local planning authority. 

Reason: To avoid doubt and to ensure an acceptable development as indicated on 
the submitted drawings in accordance with policy CP1 of the Oxford Local Plan 
2001-2016. 

3 The materials to be used in the external elevations of the new development 
shall match those of the existing building. 

Reason: To ensure that the new development is in keeping with existing building(s) 
in accordance with policies CP1 and CP8 of the Adopted Oxford Local Plan 2001-
2016. 

4 All Impermeable areas of the proposed development, including roofs, 
driveways, and patio areas should be drained using Sustainable Drainage measures 
(SuDS). This may include the use of porous pavements and infiltration, or 
attenuation storage to decrease the run off rates and volumes to public surface water 
sewers and thus reduce flooding. Soakage tests should be carried out in accordance 
with BRE Digest 365 or similar approved method to prove the feasibility/effectiveness 
of soakaways or filter trenches. 

Where infiltration is not feasible, surface water should be attenuated on site and 
discharged at a controlled discharge rate no greater than prior to development using 
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appropriate SuDS techniques and in consultation with the sewerage undertaker 
where required. 

If the use of SuDS are not reasonably practical, the design of the surface water 
drainage system should be carried out in accordance with Approved Document H of 
the Building Regulations.  

The drainage system should be designed and maintained to remain functional, safe, 
and accessible for the lifetime of the development. Oxford City Council SuDS Design 
Guide can be found at www.oxford.gov.uk/floodriskforplanning 

Reason: To avoid increasing surface water run-off and volumes to prevent an 
increase in flood risk in accordance with policies CS11 of the Oxford Core Strategy 
2011-2026 

 
INFORMATIVES :- 
 
 1 In accordance with guidance set out in the National Planning Policy 

Framework, the Council tries to work positively and proactively with applicants 
towards achieving sustainable development that accords with the 
Development Plan and national planning policy objectives. This includes the 
offer of pre-application advice and, where reasonable and appropriate, the 
opportunity to submit amended proposals as well as time for constructive 
discussions during the course of the determination of an application. However, 
development that is not sustainable and that fails to accord with the 
requirements of the Development Plan and/or relevant national policy 
guidance will normally be refused. The Council expects applicants and their 
agents to adopt a similarly proactive approach in pursuit of sustainable 
development. 

 
 

13. APPENDICES 

 Appendix 1 – Site location plan 

 

14. HUMAN RIGHTS ACT 1998 

14.1. Officers have considered the implications of the Human Rights Act 1998 in 
reaching a recommendation to approve this application. They consider that the 
interference with the human rights of the applicant under Article 8/Article 1 of 
Protocol 1 is justifiable and proportionate for the protection of the rights and 
freedom of others or the control of his/her property in this way is in accordance 
with the general interest. 

15. SECTION 17 OF THE CRIME AND DISORDER ACT 1998 

15.1. Officers have considered, with due regard, the likely effect of the proposal on 
the need to reduce crime and disorder as part of the determination of this 
application, in accordance with section 17 of the Crime and Disorder Act 1998. In 
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reaching a recommendation to grant planning permission, officers consider that 
the proposal will not undermine crime prevention or the promotion of community. 
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